
ADDENDUM C 

LIMITED WARRANTY 

 This Limited Warranty (“Warranty”) is made and accepted pursuant to a 

Construction Agreement between A. TEMMEL & ASSOCIATES, LLC, referred to as 

“Builder, and __________________________________, referred to as “Buyer(s).” The 

consideration for such warranty is the construction and purchase of the residence set forth 

in said Real Estate Agreement.  The terms and conditions of this warranty are part of the 

Real Estate Agreement and are incorporated therein by reference.  Words used in 

capitalized form in this Limited Warranty, as not otherwise defined herein, shall have the 

meanings given to such words in the Real Estate Agreement. 

 The Builder warrants to the Buyer, that for a period of one (1) year, the Builder 

will correct any defects in the House due to unworkmanlike construction and/or defective 

material installed.  The one (1) year warranty shall commence as of the date of Closing. 

 No steps taken by Builder to correct defect(s) shall act to extend the period of the 

warranty.  This warranty is applicable only to those matters warranted herein, and only to 

defects that are reported to Builder, in writing, before the end of the warranty period.  

The warranty shall only apply if the defective work or material has been subjected to no 

more than normal prudent use and has been provided normal care and maintenance.  The 

warranty shall not apply to any work or material after it has been modified or worked 

upon by anyone other than Builder or someone acting for Builder. 

 It is the responsibility of the Buyer to notify Builder of any defects.  In the event 

that the defect is limiting, structural in nature, causing additional damage, or preventing 

the functional use of the House, corrections will be initiated as soon as possible.  

Otherwise, the Builder will provide the names and phone numbers of the mechanical 

contractors of record, such that they can be contacted directly by the Buyer.  In the event 

the defect(s) are cosmetic or appearance related, those defects will be remedied on a one-

time basis by Builder after the Buyer’s notification but prior to closing.  The Buyer is 

obligate to provide, in writing, a summary of the defects prior to the closing, so that all 

items can be addressed, if possible, during one service visit. 

 This warranty is subject to the following additional specific exclusions and 

limitations.  This warranty, as part of the Construction Agreement, shall be the applicable 

standard for any third party evaluations or arbitration measure, as required by the 

Construction Agreement. 

 

 

 

 

 

 

 



Inspection Procedure 

 

 A pre-occupancy inspection of the House shall be made prior to the occupancy of 

the House according to the Construction Agreement.  This inspection shall be made by 

Buyer, accompanied by the Builder or Builder’s agent.  Items to be corrected, as mutually 

agreed, shall be listed on the Walk-Through Agreement.  Said Walk-Through Agreement 

shall be signed by Buyers and Builder’s agent, and Buyers shall retain a copy thereof.  

All items listed in the Walk-Through Agreement will be completed prior to the final 

Closing unless an officer of the Builder and the Buyer agree otherwise in writing. 

Warranty Exclusions and Clarifications 

General: 

 

Builder will warrant the structure of the home for five years (5). This will include any 

major failure of the truss system, & frame construction. If a “major failure” occurs an 

independent Structural Engineer will determine if the cause was due to soil conditions or 

the concrete foundation used in the construction of the home. Builder will warrant the 

integrity of the concrete foundation for five years (5).  Any structural failure found to be 

caused by the soils are not covered under this warranty. 

All chips, scratches or mars on such items as tile, woodwork, kitchen cabinets, mirrors, 

walls, vinyl flooring, glass (including breakage or cracks), plumbing fixtures, plastic 

laminate counter tops, cultured marble tops, lighting fixtures, doors or kitchen appliances 

must be noted on the Walk-Through Agreement or they will not be covered under this 

warranty. 

 The warranty shall not apply to defects resulting from ordinary wear and tear, 

misuse or neglect, or failure to provide proper maintenance.  Builder does not warranty 

any items which are installed by Buyer or pursuant to a direct contract or agreement 

between Buyer and any party other than Builder.  Neither shall Builder be responsible for 

any defect which results from work performed by others.  Builder shall have the election 

to repair or replace at their discretion to remedy defect. If Builder agrees to repair Buyer 

must approve repair.   

 No representative of Builder has the authority to enlarge this warranty or to make 

verbal agreements.  Any modifications to the warranty in order to be binding on Builder, 

must be in writing, signed by an officer of Builder.  Buyer shall be present at all times 

when the work pursuant to the warranty is being performed in order to maintain 

responsibility for personal property.   

 No warranty, guarantee, or undertaking, expressed or implied with respect to the 

construction of the House, except as expressly set forth in this Construction Agreement, 

shall bind or obligate the Builder. 

 Upon the closing of this Construction Agreement, there shall be no holdbacks or 

retention from the Construction Agreement proceeds by Buyer for any items to be 



corrected under the warranty provisions of the agreement and/or for any incomplete 

items. 

 

Foundation System: 

 

 Foundation systems will be constructed according to local and applicable code 

and in accordance with local inspection process.  Compliance with code and structural 

integrity shall be the extent of the warranty responsibility for said foundation systems.  

Crawl space and basement water infiltration is covered for one year from the date of 

Certificate of Occupancy.  Any basement waterproofing warranties provided by third 

parties will be assigned to the Buyer. Major structure defects in the foundation are 

covered for up to ten years. Please note that builder is not responsible for defects that are 

a result of soil conditions on owner’s lot.  

 Cracks, scaling, or flaking may occur in concrete flat work and form work.  

Cracks that are less than 1/8 of an inch gap, or less then 1/8 of an inch in offset, are not 

defects and thus are not covered under this warranty.  Cracks in excess of that condition 

will be corrected by hydraulic injection, latex floor fillers, or grinding and leveling as 

determined by the Builder. 

General Carpentry: 
 

 All carpentry work shall be done in compliance with applicable code and 

inspection process.  Builder does not warrant against the normal effects of settlement 

expansion, contraction or warping of materials that may occur in walls, floors, ceilings, 

doors, windows, etc. 

 Structural and wood members will shrink during the drying-out process, and it is a 

natural characteristic of wood to continue to expand and contract with changing 

humidity.  The joints of paneled doors, mitered casings, hardwood coloring and solid 

paneling may open up.  This is normal and will not affect the House structurally, and the 

warranty does not apply thereto.  Restoration is a function of homeowner maintenance, 

and is the sole responsibility of the Buyers. 

 Additionally, extensive industry studies on the subject of floor squeaks conclude 

that much has been accomplished on eliminating floor squeaks, but complete avoidance 

is impossible.  Generally, these will appear and disappear with changes in weather 

conditions.  The warranty does not apply thereto. 

Mechanical Construction: 

 

 In the event of warranty concerns with respect to mechanical construction, the 

Buyer’s first recourse shall be with the mechanical contractor of record, whose name and 

phone number will be supplied by Builder to Buyer.  In the event said contractor is 

unresponsive to Buyer, and secondary contact shall be through Builder.  This applies to 

HVAC, plumbing, electric, fireplace, and insulation. 



 

 

 

Drywall: 

 

 Drywall cracks, nail pops or seams may show in the House because of drying out 

and normal expansion and contraction of the wood or masonry to which it has been 

secured.  These items can be easily repaired by Buyer at the time of redecoration.  This 

warranty does not apply to any of these conditions.  Builder makes provision for one 

service trip to address items that are cosmetic in nature prior to the end of the warranty 

period which is one year from the date of Certificate of Occurpancy.  At this time, as a 

service, a representative of the Builder will repair said cracks and nail pops to a smooth 

and paintable surface.  The corrections of these cracks and nail pops will not include the 

application of any paint, wallpaper, or other decoration items. 

Cabinets and Tops: 

 

 Upon acceptance of cabinets and tops and final inspection, no additional warranty 

exists from Builder other than that warranty which may exist through the manufacturer of 

said cabinets and tops. 

Painting: 

 

 Unless changed in Addendum D, the specified paint material on all improvements 

will be a builder specified “standard color” please consult your sales representative as to 

the brand and color.  No warranty exists with respect to ongoing painting responsibilities, 

with the exception of any performance warranties that exist through the manufacturer of 

the paint materials.  No painting will be done as part of warranty responsibility after 

execution of the Walk-Through Agreement.  All painting touch-up during the warranty 

period and the subsequent maintenance life of the House is the responsibility of the 

Buyer. Note: Using the exact brand and color of the paint for touch up may not match the 

existing paint due to normal exposure to sunlight or other factors. 

Floor Covering: 

 

 This construction warranty as it applies to floor covering, is limited to the 

manufacturer’s warranties on the floor covering products.  Faulty installation problems 

will be addressed by the installer. 

Overhead Door: 

 

 The warranty for the overhead door is limited to the items as covered by the 

manufacturer of said overhead door for one year.  The manufacturer or Builder shall not 

be responsible for garage door installation unless installed by either. 

Siding: 
 



 The warranty on performance of siding and spouting materials is limited to the 

manufacturer’s material warranty.  It should be noted that damage to these items by wind 

and/or other natural elements is not covered under this warranty and should be forwarded 

to the appropriate insurance agency. Note: Siding will expand and contract with normal 

weather conditions. This expansion and contraction may cause “waves” in the siding, 

which are not covered by this warranty. 

 

Roofing: 

 

 Shingles damaged by wind before they have sealed down will be corrected by 

Builder.  Shingles damaged after they have sealed down should be referred to the Buyer’s 

insurance company. 

Masonry: 
 

 Warranty is limited to the performance of the brick and mortar with respect to its 

structural integrity.  Non-uniformity of the appearance of brick and mortar is to be 

expected.  Non-architectural brick is used by Builder.  Bricks will not always be the exact 

same size.  Therefore, mortar joints, vertical or horizontal, may vary.  Brick may discolor 

due to the elements, rain, run-off, weathering, or its innate materials.  The warranty does 

not apply to color, hardness or porosity of masonry and mortar.  Cracks may develop in 

mortar used for bonding bricks together due to shrinkage in either mortar or the brick.  

This is a normal condition and the warranty does not apply thereto. 

 It is typical condition of masonry veneers to have periods of white 

“effervescence” that may appear on the brick surface.  This is typical and is a result of 

moisture drawing salt deposits out of the brick face.  This can be cured temporarily by 

simply washing the affected areas.  It can be cured on a semi-permanent basis by silicone 

sealing of the brick.  It is not, however, a condition that is covered by this warranty as it 

is a natural part of the aging process of a brick veneer. 

Site Work: 

 

 The grounds around the House must be graded so that the earth slopes away from 

the House.  This is the responsibility of the Builder and no items related to the site or 

storm drainage, or any affects from improper site or storm drainage, will be covered 

under this warranty.  All landscaping, shrubbery, trees, plants, etc., including seed and/or 

sod, are not within the scope of this warranty.  

 

Appliances: 

 

 All appliances are supplied with manufacturer’s warranties and instructions.  The 

manufacturer’s instruction pamphlets should be read and followed by Buyers.  In the 



event of operational defects, Buyers must contact the manufacturer’s service organization 

directly.  Builder makes no warranty as to such appliances. 

 

Manufacturer’s Warranty and Owner’s Manuals: 

 All such warranties and manuals that apply to components of the House and 

which are provided to Builder by suppliers shall be left with the Buyers in the House.  

Building supervisor will make every attempt to collect said documents and place in one 

location inside the kitchen cabinetry. 

 

 

Exclusions From Coverage: 

 

 This Limited Warranty does not extend to, and Builder shall have no 

responsibility for any of the following: 

1. Defects in appliances and pieces of equipment which are covered by 

manufacturers’ warranties, including but not limited to, any appliance, piece of 

equipment, or other item which is a “consumer product” for the purpose of the 

Magnuson-Moss Warranty Act, 15 U.S.C. 2301, es seq., installed or included in the 

owner’s property.  The item may be covered by manufacturers’ warranty or another 

warranty policy purchased by Builder.  Buyer should follow the procedure in the 

manufacturer’s warranty if a defect appears in the item. 

2. Defects in any appliance piece of equipment, or other item which is not a 

“consumer product” for purposes of the Magnuson-Moss Warranty Act, but which is 

covered by a manufacturer’s warranty.  Buyer should follow the procedure in the 

manufacturer’s warranty if a defect appears in the item. 

3. Damage due to ordinary wear and tear, abusive use or lack of proper 

maintenance of the House. 

4. Defects which are the result of characteristics common to the materials 

used, such as (but not limited to) warping and deflection of wood; fading, chalking and 

checking of paint due to weather conditions; crack due to drying and curing of concrete, 

drywall, bricks and masonry; drying, shrinking and cracking of caulking and weather-

stripping. 

5. Defects in items installed by Buyer or by anyone other than Builder. 

6. Work done by Buyer or anyone other than Builder. 

7. Loss or injury due to the elements. 



8. Conditions resulting from condensation on, or expansion or contraction of 

materials. 

 

 

No Other Warranties: 

 

 This Limited Warranty is the only warranty given by Builder.  We are not liable 

for any consequential or incidental damages arising as a result of a warranty claim.  This 

Limited Warranty gives the Buyer specific legal rights.  In addition, Buyer may also have 

other legal rights according to the laws of the state in which the Real Estate is located. 

 The duration of all implied warranties including implied warranties of fitness for a 

particular purpose, habitability and workmanlike conditions are limited to one (1) year 

period set forth above.   

CONSEQUENTIAL AND INCIDENTAL DAMAGES ARE EXCLUDED.  The 

warranty is specifically limited to repair or replacement at Builder’s option. 

A. TEMMEL & ASSOCIATES,  

  LLC, Builder  

 

BY:             

      Buyer’s Signature 

 

Date:             

      Buyer’s Signature 

 

      Date:       



 


